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James P. Beax~i, Chief
Surface Water Quality Bureau
New Mexico Environment Dep~rtmet~t
I-Iarold Runnels Building (N205Q)
P.O.13ox 5469
Sa~~ta Fe, NM 87502=5469

Dear Mr. Bea~zi:

I am pleased to inform you that the Environmental Protection Agency (EPA or the
Agency) has completed its review of the Sta~irlards for Ititej state of:d Litrastate Srirface ~Vaxef~s
24,6.x. NMAC. Revisions to New Mexico's water quality standards were adopted by the New
Mexico Water Quality Control Commission and filed in accordance with the State's Water
Quality Acton November 1, 2014. EPA initiated its review when these revisions became
effective as State law on December 1, 2014. EPA reviewed and took action on the majority of
the State's revisions o~~ April 12, 2011.The Agency decided to take some additia►zal tune before
acti~ig on other revisions in order to allow both the New Mexico Environmea~t Department an
opportunity to provide additional supporting information and to enable a more detailed review of
the State's new metals criteria. In today's decision, EPA is approving the majority of the
remaining new/revised amendments with one exception, described below.

After Further review, we have determined that the provisions found at sectio~i 20.6.4.10
D. Site-specific criteria represent implementation procedures and do nod canstitufie watex duality

:.standards tt~,at require EPA's review or action under Clean Water Act (CWA) Section 303(c)
end, as such, will not be taking action on them. Furthermore, we had no obligation to act on
section 2Q.G.4.10 D. Site-specific criteria in our April 12, 2011, action and hereby rescind the':

` ~cevidus=EPA action on t1~e~ pros s on.~ Any site-specific criteria adopted under this provision,
However, would constitute new water quality standards subject to EPA review and approval or
disapproval under CWA Section 303(c} on a case-by-case basis.

SPA is approving the revised language in section 20.6.4.13 J. Turbidity, with the
expectation that the revised provision will be im~lemer~ted consistent with the antidegradation
policy and implementation methods in the State's standards and Contimiing Planning Process
azld related documents.

CPA previously took no action on the new or revised criteria for ahiminuin, cld~nium,
and zinc contained in section 20.6.4.900 I. (1) Acut e and (~) Chronic Hardness-based Metals
Criteria. Based on an extensive review of the sup' o~ti}lg documentation, we are approving the
application of the hardness-dependent equation for al itninum to those waters of the State at a pH
of G.5 to 9.0 because it will, yield criteria that are protective of applicaUle us8s in waters within
that pH range. However; EPA is disapproving the application of th s~ec~uation iii Ovate s where
the ~N is;b~lovt► 6.5 as ~t may-:not be protective a~ applicaUle uses below that pii range
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Consistent with EPA's regulations, the previously approved 304(x) criteria for aluminum are
thus the applicable water quality standards for pu►poses of the GWA iti waters wliet~e the pH is at
or Uelow 6.5. Iii such cases, as the permitting authority in New Mexico~EPA ~,~►~ll appty tl e;;

~ previously approved, 87 µg/L`c~iron e fr~tat: r~cgver~bie ~lu~niri i~a. c~ferton. SPA is approving tie
' hardness-dependent equations for Loth cadmium and zinc,

In acting on the State's revised water quality standards today, EPA is fulfilling its GWA
Section 303(c) responsibilities. However, EPA's approval of water quality standards is
eonsidcred a fcdcral action which may be subject to the Section 7(a)(2) consultation
requicemeilts of the Endangered. Species Act (ESA}. EPA has initiated inFormal consultation
under ESA Section 7(a)(2) with the U.S. Fish and Wildlife Service {USFWS) regarding our
approval of cet~tain new or revised water duality standards. EPA's approval of these sta~idards is
subject to the outcome of the ESA consultation process. Should the consultation process identify
information regarding impacts on listed species or designated critical habitat that sup~~orts
amending our approval, EPA will amend its approval decision for those new or revised water
quality standards.

I appreciate the State's cooperative efforks to resolve these final few issues. If you need
additional detail concerning this letter ar the e~iclosed addendum to our original Record of
Decision, please calf the at (214) 665-3187, or have your staff may contact Russell Nelson at
(214} 665-6646.

Sincerely, ,~

~' ~~IJilliam 1~.!lI~o~~ker, P.E.
,r, ~`I ~°"~~ Acting Director

r{~~ ~ Water Quality Protectio~l Division
,~,

Enclosui e ~j'~

cc: James Hagan
Surface Water Quality Bureau
P.O. Box 5469
New Mexico Environment Department

Wally Mut-phy
Field Supervisor
Ecological Services Office
USFWS
BIOS Qsuna Road NE
Albuquerque, NM 87113-1001



Lynn Wellman
Regional 'Water Quality Coordinator
USFWS
Bax I306
Albuquerque, NM 8'7103
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James Hogan, Acting Chief
Surface Water Quality Bureau
New Mexico Environment Department
Harold Runnels Building (N2Q5Q)
P.O. Box 5469
Santa fie, NM 87502-5469

Dear Mr. Hogan:
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I am writing in reference to the Environmental Protection Agency's (EpA or the Agency}
Apr►i 30, ZOIZ actiur~ un amendments to the Stanaards for Literstate and Intrastate Surface
Waters 2U.6.4. NMAC. In that action, EPA approved the remaining new/revised amendments
with the exception of aluminum criteria under specific conditions;

Ire that acCian, EFA approved the application of the hardness-dependent equation for
aluminum to those waters of the State at a pH of 6.5 to 9.0 because it will yield criteria that are
protective of applicably uses in waters within that pH range. However, EPA disapproved the
application of this equation in waters where the pH is below 6.5 as it may not be protective of
applicable uses below that pH range. Ln that action, we stated that consistent with EPA's
regulations, the previously approved 304(a} criteria for aluminum are thus the applicable water
quality standards for purposes of the CWA in waters whew the pH is at or below f .5. We also
stated that in such cases, as the permitting authority in New Mexico, EPA will apply the
previously approved 87 µg/I, chrtiruc criterion, but inadvertently referred tc~ the total recoverable
form of aluminam -the previously approved criterion is the dissolved fraction. ~As a result, we
aze amending our action to clarify that as the permitting authority, SPA will apply the previously
approved 87 ug/L dissolved,aluminum criterion in those waters where the pH is below 6.5 as
described in the .enclosed. amended Record of Decision (ROD) addendum: This correction does
not affect other new/revised standards approved in pur previous acrion.

T appreciate the State's cooperative efforts in resolving this issue. If you need additional
detail eonceming this Ietter or the enclosed amended addendum to our original ROD, please call
me at (214) 665-3187, or have your staff contact Russell Nelson at (214) 665-6646.

Sincerely,

~ William K. Hr, P.E.
.~~ Acttng Director

r ~` Water Quality Protection Division

Enclosure ~'
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cc: Wally Murphy
Field Supervisor
Ecological Services Office
USFVVS
21 QS Osuna Road NE
Albuquerque, NM 87l 13-IOQI

Lynn Wellman
Regional Water Quality Coordinator
USFWS
Box 1306
Albuquerque, NM 87103


